AMENDED & ENACTED 5/24/11



Introduced by the Council Member Corrigan, Co-Sponsored by CM Holt and amended on the Floor by Council:
ORDINANCE 2011-295-E
AN ORDINANCE APPROVING AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND THE CORPORATION SECRETARY TO EXECUTE A LAND SWAP AGREEMENT BETWEEN THE CITY OF JACKSONVILLE (“CITY”) AND AFI ASSOCIATES, INC. (“AFI”), AND TO EXECUTE ALL DEEDS AND CLOSING DOCUMENTS, AND OTHERWISE TAKE ALL NECESSARY ACTION TO EFFECTUATE THE LAND SWAP AGREEMENT, AN EXCHANGE OF TWO PARCELS OF REAL PROPERTY IN COUNCIL DISTRICTS 11 AND 14, SUCH REAL PROPERTY APPROXIMATELY 11.6 ACRES IN SIZE BEING (1) PARCEL 31 OF THE VILLAGES OF ARGYLE FOREST DRI (“DRI”), AND (2) TWO ADJOINING ACRES IN THE DRI OWNED BY THE CITY AND LOCATED AT THE INTERSECTION OF OLD MIDDLEBURG ROAD AND ARGYLE FOREST BOULEVARD LOCATED IN COUNCIL DISTRICT 14, AND SUCH REAL PROPERTY APPROXIMATELY 57.82 ACRES IN SIZE BEING ADJACENT TO PARCEL 50 OF THE DRI OWNED BY AFI AND LOCATED ON OAKLEAF PLANTATION PARKWAY AND WEST OF BRANNAN CHAFFEE ROAD LOCATED IN COUNCIL DISTRICT 11, AND AFI CONVEYING 22.06 ACRES OF PARCEL 50 TO THE CITY CONSISTENT WITH THE DRI, AT NO COST TO THE CITY; THE PURPOSE OF THE LAND SWAP AGREEMENT IS TO PROVIDE THE CITY WITH PROPERTY FOR A REGIONAL PARK AND AFI PROPERTY FOR POTENTIAL COMMERCIAL USES;  WAIVING THE PROVISIONS OF SECTION 122.422 (SALE OF PROPERTY THROUGH REAL ESTATE DIVISION; INVESTIGATION OF NEED; COUNCIL ACTION) OF CHAPTER 122 (PUBLIC PROPERTY), ORDINANCE CODE, SO AS TO ALLOW FOR THE LAND EXCHANGE; WAIVING THE PROVISIONS OF SECTION 122.424 (APPRAISAL/ASSESSED VALUE OVER $25,000) CHAPTER 122 (PUBLIC PROPERTY), ORDINANCE CODE, SO AS TO ALLOW CONVEYANCE OF SAID PARCEL OF REAL PROPERTY TO AFI WITHOUT UTILIZING THE ADMINISTRATIVE PROCESSES; REQUIRING ANY AFI CONTRIBUTION TO BE USED FOR PARK DEVELOPMENT; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Jacksonville (“City”) is the owner of approximately 11.6 acres consisting of Parcel 31 of the Villages of Argyle DRI  (“DRI”) and 2 adjoining acres within the DRI; and
WHEREAS, the location of the 11.6 acres, consisting of Parcel 31 and 2 adjoining acres, at the intersection of Old Middleburg Road and Argyle Forest Boulevard is not desirable for park use; and

WHEREAS, the DRI provides that the lands designated as Parcel 50 of the DRI are to be dedicated for a park or school purposes; and
WHEREAS, under the DRI, Parcel 50 is to be used as a park or school; and
WHEREAS, AFI Associates, Inc. (‘AFI”), owns 57.82 acres adjoining Parcel 50; and 

WHEREAS, a portion of Parcel 50 and the AFI adjoining 57.82 acres are very desirable for park use; and

WHEREAS, the combination of a portion of Parcel 50 and the additional 57.82 acres, a total of 79.88 acres, currently owned by AFI will allow for the development of a regional park with adequate space for parking and necessary ancillary uses for the park; and

WHEREAS, the acreage of the portion of Parcel 50 alone is not adequate for development of a regional park or school; and

WHEREAS, the 11.6 acres owned by the City, which includes Parcel 31 and the adjoining acreage, and the 57.82 acres adjoining Parcel 50 have an approximate equal value; and
WHEREAS, the City and AFI desire to swap the 11.6 acres owned by the City for the 57.82 acres owned by AFI; and

WHEREAS, the City and AFI desire to transfer a portion of Parcel 50, which is required under the DRI to be used for as a park, from AFI to the City at the same time as the swap of the other properties; and

WHEREAS, under the DRI the City property is currently designated as Park under the DRI and the AFI property is designated as Hunting Preserve under the DRI; and

WHEREAS, a Notice of Proposed Change to the DRI to change the use of the AFI property to be used solely for park purposes shall be approved prior to the transfer of the properties; and

WHEREAS, the City wishes to obtain both a portion of Parcel 50 at this time and the adjoining 57.82 acres in exchange for the 11.6 acres of property owned by the City; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Authorization.  The Mayor, or his designee, and the Corporation Secretary, are hereby authorized to (1) execute and deliver, the Land Swap Agreement, in substantially the same form as the document labeled “Land Swap Agreement, May 24, 2011, Fourth Revised on file” Fourth Revised on file with the Legislative Services Division, (with such “technical changes” as herein authorized) and all such other documents, necessary or appropriate to effectuate the purpose of this ordinance and (2) take, or cause to be taken, such further action to effectuate the purpose of this ordinance. Modifications to The Land Swap Agreement may include such additions, deletions and changes as may be reasonable, necessary and incidental for carrying out the purposes thereof, as may be acceptable to the Mayor, or his designee, with such inclusion and acceptance being evidenced by execution of the Land Swap Agreement by the Mayor, or his designee.  No modification to the Land Swap Agreement may increase the financial obligations or liability of the City to an amount in excess of the amount authorized by this ordinance, and any such modification shall be technical only and shall be subject to appropriate legal review and approval by the Office of General Counsel. For purposes of this ordinance, the term “technical changes” is defined as those changes having no financial impact, including, but not limited to, changes in legal descriptions or surveys, ingress and egress, easements and rights of way. Under the Land Swap Agreement, the parcels to be exchanged are 11.6 acres consisting of Parcel 31 of the Villages of Argyle DRI (“DRI”) and two adjoining acres within the DRI, as more particularly described in Exhibit A to the Land Swap Agreement owned by the City, and the 57.82 acres located adjacent to Parcel 50 of the DRI as more particularly described in a portion of Exhibit B to the Land Swap Agreement owned by AFI. AFI will also be conveying to the City a portion of Parcel 50, 22.06 acres, consistent with the DRI Development Order.
Section 2.

Purpose.
The purpose of the exchange of real property described in Section 1 is to provide the City property for the development of a regional park with adequate space for parking and necessary ancillary uses for the park and AFI with property for contemplated for commercial uses.  

Section 3.

Waiver of Section 122.422, Ordinance Code, authorized.  The provisions of Section 122.422 (Sale of Property through Real Estate Division; investigation of need; Council action) of Chapter 122 (Public Property), Ordinance Code, are hereby waived so as to allow for the exchange of the real property parcels.
Section 4.

Waiver of Section 122.424, Ordinance Code, and disposition authorized.
The provisions of Section 122.424, (Appraisal/assessed value over $25,000) of Chapter 122 (Public Property), Ordinance Code, are hereby waived so as to allow conveyance of the City property to AFI through the Land Swap Agreement.  The Mayor, or his designee, and the Corporation Secretary are authorized to execute all documents necessary to convey the Subject Property to AFI.

Section 5.

AFI contribution for the park development. In the event, AFI makes a contribution to the City due to a difference between the appraised value of the City property and the appraisal of the AFI owned property as set forth in the Land Swap Agreement, such contribution shall be placed in an account for the park development.


Section 6.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/  Dylan T. Reingold_______ 
Office of General Counsel
Legislation Prepared By: Dylan Reingold
G:\SHARED\LEGIS.CC\2011\ord\2011-295-E.doc 

1
1
- 1 -


